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compliance with the following requirements should be examined using the
bidding documents as the reference point:
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Procurement Implementation:
Bid Evaluation Stages

v Srage I:
v Toascertain whether the bidder s eligible -
« 15 the bidder blacklisted?

- In case of works contracis, does the bidder have required
registration/

» for foreign funded projects, of 4o speafied by the funding
agency:- in the case of works contracts, is the bidder from a
member country of the funding agency and in the case of goods
contracts the goods, are they rmanufactured in one of the member
countries of the funding agency?

- s the bid signed properly, including the power of attorney if
stipulared and generally in orcler?
are the bid securities in acceprable formar, for required amount
and duration?
is bid containing all required critical documents including
supporting evidence of bidder eligibility and qualifications?

- 15 bid complete and guote for all items in the lot or packages, if so

! stipulatad in the bidding document?

Speaker Notes

Stage 1: To ascertain whether the bidder is eligible:- the bidder is blacklisted; In case of
works contracts, the domestic bidder should have required Entity's registration; for
foreign funded projects, if so specified by the funding agency:- in the case of works
contracts, the bidder shall be from the member country of the funding agency and in
the case of goods contracts the goods shall be manufactured in one of the member
countries of the funding agency; bid is signed properly by an authorized party,
including the power of attorney if stipulated and generally in order; bid securities
submitted are in acceptable format, for required amount and duration; bid is
containing all required critical documents including supporting evidence of bidder
eligibility and qualifications; and bid is complete and quote for all items in the lot or
packages, if so stipulated in the bidding document.
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Procurement Implementation:
Bid Evaluation Stages

¢ Stage 2
+ Ascertain deviations in bids and categorize deviations into major,
muner or debatable deviations.

+ Debatable deviations may be categorized as either minor ar major
deviations depending an their cost and the judgment of the
Technical Evaluation Committee

+ These deviations fall in to two basic categories, Ma_]ur deviations by
the bidder result in a finding of “non responsiveness” and
consequent rejection of the bid. Bids with minor deviations, on the
other hand, are considered as "substantially responsive’ "and are,
therefore, evaluated and considerad for contract award h;
ﬁe{}ermmmg any financial value of each deviation and adding tothe

id price

+ The question is which deviations are "'major” and which as “minor”.
Tofacilitate the categonzation of deviations the following approach

F may be used.

Speaker Notes

Stage 2 : To ascertain the deviations from the provisions of bidding documents and
categorize such deviations into major or minor deviations. Also, to identify debatable
deviations which may be categorized as either minor or major deviations depending
upon the requirements of the specific provisions in the bidding document, the
criticality of the deviation , the value of the contract in comparison to the value of the
deviation and the judgment of the Technical Evaluation Committee.

The sum of the bid price and the total of adjustments made for deviations and other
evaluation factors specified in the bidding documents is the “evaluated bid price”.

The question is to determine which deviations are to be classified as “major” and
which as “minor”. In the absence of clearly defined distinction between major and
minor deviations there is room for different interpretations. To facilitate the
categorization of deviations the following approach may be used.

o B s
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Procurement Implementation:
Bid Evaluation Stages

A major deviation would be one which either -
has an effect on the validity of the bid; or
has been specified as grounds for rejection of the bid | or
has a substantial effect 1o the scope, quality, functionality, etc; or
will limit in any substantial way the PE's rights or bidders obligations or
Is a deviation from the terms or the technical specifications whose effect
on the bid price is substantial but cannot be given & moneiary valus.

A minor deviatlon would be one which elther -
has no effect on the validity of the bid; or
haz no substantial effect to the scope, guality, functionality, BIC, of
has no effect on the price, quality or delivery;, ar
will nat limit in 2ny major way the PE"s rights or bidders aobligations: or
has such affert but the differarce from the commercial tarms or technical
specifications 15 such that it can b€ givena monetary values, or

has not been specified as grounds for rejection of the bid, provided thar
the toml amount of adustments for such deviations does not exceed a
previcusly determined percentage of the bid price

Speaker Notes

A major deviation would be one which either:- has an effect on the validity of the bid;
or has been specified in the bidding documents as grounds for rejection of the bid ; or
has an effect in substantial way to the scope, quality, functionality or performance ; or
will limitin any substantial way the Procuring Entity's rights or bidders obligations or
is a deviation from the terms or the technical specifications in the bidding documents
whose effect on the bid price is substantial but cannot be given amonetary value.

A minor deviation would be one which either:- has no effect on the validity of the bid,;
or has no effect in substantial way to the scope, quality, functionality or performance;
or has no effect on the price, quality or delivery of the goods or services offered; or will
not limit in any substantial way the Procuring Entity's rights or bidders obligations: or
has such effect but the difference from the commercial terms or technical specifications
in the bidding documents is such that it can be given a monetary value; or has not been
specified in the bidding documents as grounds for rejection of the bid, provided that
the total amount of adjustments for such deviations does not exceed a previously
determined percentage of the bid price.
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Procurement Implementation:
Bid Evaluation Stages

. Ways of treating most frequent deviations:
- General In establishing the substantial responsiveness of bids,
a specific clause in the ICB taks precedence over general clauses

- Completeness of beds: If the Procuring Entity intends to reject
incomplete bids, n should be cleardly stated in the bidding
documents. If Procuring Entity intends to consider incomplete bids,
the bidding document should specify the minimum number of items
for which prices must be quoted in the bid, or the minimum value of
the items to be guoted

Speaker Notes

Ways of treating most frequent deviations:

- General: In establishing the substantial responsiveness of bids, a specific clause
in the ICB take precedence over general clauses; for example, if the bidding documents
required bids to be submitted for all items and stated that incomplete bids will be
rejected, the PE should not propose to base the award by accepting a bid which is
incomplete, based on a clause in the bidding documents in which it reserved the right
to waive irregularitiesin bids.

- Completeness of bids: If the PE intends to reject incomplete bids, it should be
clearly stated in the bidding documents. If PE intends to consider incomplete bids, the
bidding document should specify the minimum number of items for which prices
must be quoted in the bid, or the minimum value of the items to be quoted. Bidding
documents should also state how incomplete bids meeting the minimum requirements
will be evaluated. In such cases incomplete bids would have to be adjusted (loaded) for
missing items to make the bids comparable.
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Procurement Implementation:
Bid Evaluation Stages

. Procedoral Deviations in submbsion of bids. Most deviations In submission
of bids (such as the marking of envelopes, sealing of bids) other than the
signature to the form of bid are normally considered as minor

- Bl Securiy: If the bidders are required o fumish a bid securit with his
bid, failure to submit it Is considered as a2 major deviation. Late submission
of bid SHUII? ‘insufficient amount, insufficient period and non—compliance
of wording of bid security are all considered as major deviations.

- Lack of supporting Doaiumens.

+ Thers are wo kinds of documentation which may be requirsd o be
submitted with bids.
One kind Is intendad to substantiate the Iegitimacy of the bid (L&, that the
bid Is not “speculative”, "exploratany”, eic;
The other is w provide additional details on the technical part of the bid
(e.g. brochures describing the equipment offered.
Lack of documentation of the first kind is a maior deviation and, grounds
for rejection. Lack of the second kind Is & minor deviation which can be
remedied by subseguent submisslons.

Speaker Notes

Procedural Deviations in submission of bids: Most deviations in submission of bids
(such as the marking of envelopes, sealing of bids) other than the signature to the form
of bid are normally considered as minor.

Bid Security: If the bidders are required to furnish a bid security with his bid, failure to
submit it is considered as a major deviation. Late submission of bid security,
insufficientamount, insufficient period and non-compliance of wording of bid security
are all considered as major deviations.

Lack of supporting Documents:

There are two kinds of documentation which may be required to be submitted with
bids. One kind is intended to substantiate the legitimacy of the bid (i.e., that the bid is
not “speculative”, “exploratory”, etc; the other is to provide additional details on the
technical part of the bid (e.g. brochures describing the equipment offered. Lack of
documentation of the first kind is a major deviation and, grounds for rejection. Lack of
the second kind is a minor deviation which can be remedied by subsequent
submissions.
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Procurement Implementation:
Bid Evaluation Stages

- Fixed price against variable price:

- Techmcal Speafications. The variety of possible deviations from
technical specifications 15 infinite, making it impossible to discuss all
such deviations even in a manual The hasic pnnciples governing the
treatment of technical deviations can, however, be stated. First, the
bidding documents should indicate those pans of the technical
specifications which the Procuring Entity considers so impontant that
deviations from them will not be accepted.

Speaker Notes

Fixed price against variable price: When bids are required at a firm price, proposal
in bids to apply an escalation clause to the bid price should be regarded as a
major deviation and the bid should be rejected.

Technical Specifications: The basic principles governing the treatment of
technical deviations are firstly, the bidding documents should indicate those
parts of the technical specifications which the PE considers so important that
deviations from them will not be accepted and secondly if the PE is willing to
accept deviations on technical specifications not designated as major in the
bidding documents, a decision must be made whether the PE is prepared to:
accept such deviations, not only for the purpose of evaluating the bid; and
consider as a contractual obligation, if the bid is accepted for the contract award
and thirdly if the deviation is acceptable, the monetary value of the minor
deviation should be determined and loaded to the bid price, if on the other hand,
the deviation offered is not acceptable for an eventual contract, the deviation
should be classified as major and the bid rejected.
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Procurement Implementation:
Bid Evaluation Stages

~  Subconmtraaing. The bidding document 1s to indicate to what
extemt subcontracting is permitted. Any bid not complying with this
stated requirement may be considered as non responsive.

- Ahltermative bids Submission of a bid based on entirely different
design, where such had not been permitted is considered as a major
deviation.

- Delivery Peniod. If goods are offered outside the delivery penod
or in the case of works contract unacceptable ume phasing, not
conforming to specified program is considered as a major deviation

- Condrtional bids: Bids that are offered with conditions such as
prier sale of the equipment offered, availability of maternial in the
market are considered as non responsive.

- Debatable Dewviations: There may be some dewations which do
not appear as a major departure but at the same time cannot be
considered as a minor departure either.

Speaker Notes

Subcontracting: The bidding document for works contract should indicate to what
extent subcontracting is permitted and whether the proposed subcontractor has to be
named in the bid. Any bid not complying with this stated requirement may be
considered as non -responsive and grounds for rejection.

Alternative bids: Submission of a bid based on entirely different design, where such
had not been permitted is considered as a major departure.

Delivery Period: If goods are offered outside the delivery period or in the case of works
contract unacceptable time phasing, not conforming to specified key dates or program
isconsidered as a major deviation.

Conditional bids: Bids that are offered with conditions such as prior sale of the
equipment offered, availability of material in the market are considered as non
responsive.

Debatable Deviations: There may be some deviations which do not appear to consider
at first sight as a major departure but at the same time cannot be considered as a minor
departure either.
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Procurement Implementation:
Bid Evaluation Stages

In such situwation the bxd evaluation repont should contain a
statement,  justifyvin considenng such departures as nmunor
deviation. Some of t examples for debatable deviations are as
follows—

- Requesting different amount of advance and other payment
terms (including liguidated damages and retention)

Proposed changes in construction period which 15 not critical

- I'.:E:Irrns.'.-:ll:ms of minor works or mems included in the scope of
wor

In considering the bids with above dewviations, the cost of the
cI:EJsatmn is to be added to the bid price to arnve at their evaluated
wd price

Speaker Notes

In such situation the bid evaluation report should contain a statement, justifying
considering such departures as minor deviation. Some of the examples for debatable
deviationsare as follows:-

Requesting different amount of advance and other payment terms (including
liguidated damages and retention): If such proposals are accepted the additional cost
that will be incurred by the Procuring Entity should be loaded to the bid price for
evaluation; In the case of advances and payment stages the additional cost may be the
respective interests and in the case of liquidated damages and retention it may be the
maximum amounts specified in the bidding documents for liquidated damages and
retention respectively.

Proposed changes in construction period which is not critical: Similarly if such
proposals are accepted the additional cost that will be incurred by the Procuring Entity
should be loaded to the bid price for evaluation.

Omissions of minor works or items included in the scope of work; if such omissions are
acceptable there cannot be any effect to the balance works or items if the omitted items
or works are procured differently.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Eualuatmn and Comparison of Bids

Out of the three stages of bid evaluation described, only during this
stage are the bids compared with each other

v The purpose of comparizson is to determing the lowest eavaluared

cost that will be incuwrred by the F'n:-Lunng Entity from the
substantially responsive bids received . The lowest evaluated bid may

or may not necessarily be the lowest guoted bid.

v A systematic and lagical sequence should be followed during the
detailed evaluation and comparison of bids

. Derailed Bid Evaluation - Principles and Methodologies
- The most frequently used evaluation criteria are given below

Speaker Notes

The main objective of detailed bid evaluation is to determine the cost that the PE will
incur if the contract is awarded to each of the bid which was determined as a
substantial responsive bid. Therefore only the bids that have been determined to be
substantially responsive should be considered for detailed evaluation.

Out of the three stages of bid evaluation described, only during this stage are the bids
are compared with each other. The purpose of comparison is to determine the lowest
evaluated cost that will be incurred by the Procuring Entity from the substantially
responsive bids received. The lowest evaluated bid may or may not necessarily be
the lowest quoted bid.

A systematic and logical sequence should be followed during the detailed evaluation
and comparison of bids.

Detailed Bid Evaluation Principles and Methodologies

The most frequently used evaluation criteria are given below. The PE may use other
appropriate criteria for a particular procurement and disclose such factors together
with the evaluation methodology in the bidding document:
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Procurement Implementation;
Bid General Principles of Detailed Bid
Evaluation and Comparison of Bids

- Beforsa commencing svalustion of hids., exclude VAT, contingence: and
provisional sum zmounis;

- Cor ng of arlthmatzal errars: Blds should bs checkad cmi'ullzr far arithmetical
arrors in the bid to ensurs the stetad quanbbess 2nd pricas zre consistent If therz 43 a
discrepancy a3 correction has o be done 2nd the corrscted price iz considerad 33 the bid
price IFthe hidder refuses @ accept its bid shall be rejected and action is taken against
thz bid s2curity submitted.

- Thecorrection of arithmetical errors should b2 doneas fallows -
where there 13 a3 discrepancy betwz2en thz amounts in figures end In words, the
amount inwords will pravall;
« where there |5 a discrepancy bemween the unit rate and the line item total, the unit
rats 3% guoted wi 1guvfrn.c:nlu! in the opinion of tha l:ur'nF Entity rﬁnt thers 1§
T ra

an obviously gros: mizplacement of the decimal point In the unit rare, In which case
the line item ol as quoted will govern and the unit rate will be corrected; and

If tha hi:IlJ:rtl change: by the sbova prozedure, the amount stated In the Form of Bid
tha!l be adjusted with the concurreénce of the bidder and :hall be conzidered 23 binding
upan the bigoer.

Speaker Notes

Before commencing evaluation of bids, exclude VAT, contingencies and provisional
sumamounts;

Correction of arithmetical errors: Bids should be checked carefully for arithmetical
errors in the bid to ensure the stated quantities and prices are consistent. The quantities
should be same as that stated in the bidding documents. The total bid price should be
the total of all line items.

The line item total should be the product of quantity and unit rate quoted or, when a
lump sum is quoted the lump sum amount. If there is a discrepancy a correction has to
be done and the corrected price is considered as the bid price. After the correction of
arithmetical errors the PE should notify in writing, each bidder of the detailed changes.
A bidder shall agree for such arithmetical corrections made to his bid. If the bidder
refuses to accept its bid shall be rejected and action is taken against the bid security
submitted.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluation and Comparison of Bids

If & bid price of any bid 1= adjusted as above, the Techmical Bvaluation
Committee (TEC) shail gve a detalled report m:plmnng wheres and how such
adjustments were made rather than merely saying the bid price was adjusted
due to arithmetical error by an amount equal To

- Application of applicable discount. Discounts offered which are walid
for the entire bid validity period should be considered, Conditional discounts
are W be ignored. These discounts should be considered in the manner the
bidder has offered them:

If discounts are offered m limited items it should be applicable to such
items,

If the discount offerad is to tha tatal bid price as a parcenmage it should ha
applicable to all the items at the percentage discount offered, excluding For
contingencies and provisional sum iHems,

If the discount offered is o the o=l I:ng?'u:e B A lump sum, such lump sum
amaount =hould be considered for evaluation and before the award of contract
such lump sum amount shall be uniformly distributed to all the items,
excluding for comingencies and orovisional sums_

Speaker Notes

If a bid price of any bid is adjusted as above, the Technical Evaluation Committee
(TEC) shall give a detailed report explaining where and how such adjustments were
made rather than merely saying the bid price was adjusted due to arithmetical error by
anamountequalto........

Application of applicable discount. Discounts offered by the bidders which are valid
for the entire bid validity period should be considered for evaluation. Conditional
discounts are to be ignored during evaluation.

If discounts are offered to limited items it should be applicable to such items;

If the discount offered is to the total bid price as a percentage it should be applicable to
all the items at the percentage discount offered, excluding for contingencies and
provisional sum items;

If the discount offered is to the total bid price as a lump sum, such lump sum amount
should be considered for evaluation and before the award of contract such lump sum
amountshall be uniformly distributed to all the items, excluding for contingencies and
provisional sums.
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Procurement Implementation:
Bid Ceneral Principles of Detailed Bid

Evaluation and Comparison of Bids
+ Adjustment to bid prices for omissions: -
+ Omussions are to be guantified in money terms whenever possible,

to permnt direct companson with other bids, prownided such
omissions were considered as minor deviations.

v Denerally for works contracts, of a Indder fails to quote for any em
the bidder will not be paud for such items when executed and shall
be deemed covered by the rates of other items. In that case no
further adjustment is needed during the bid evaluation.

» if such prowvision is not included, rather than rejecting the bid
anzirely and if it is already considered as substantzlly responsive
during bid examination, the hid price should be lcaded for
comparnison purposes. To that effect surregate pnces for these tems
may be obtained from printed price lists if available or the average
of several other bids for the corresponding mems should be used
rather than the lowest and highest figures

Speaker Notes

Adjustment to bid prices for omissions :- In many cases, bidders will present their bids
without quoting for certain items, accidentally or deliberately. Regardless of the
reason such omissions should be quantified in money terms whenever possible, to
permit direct comparison with other bids, provided such omissions were considered
as minor deviations during the preliminary examination of bids. Generally for works
contracts, instructions to bidders will include clauses, if a bidder fails to quote for any
item in bills of quantities the bidder will not be paid by the Procuring Entity for such
items when executed and shall deemed covered by the rates of other items and prices
in the bills of quantities.

In that case no further adjustment is needed during the bid evaluation. If such
provision is not included, in the case of omission of one or more items from the bid,
rather than rejecting the bid entirely and if it is already considered as substantially
responsive during the preliminary examination, the bid price should be loaded for the
comparison purposes. To that effect surrogate prices for these items may be obtained
from printed price lists if available or the average of several other bids for the
corresponding items should be used rather than the lowest and highest figures.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluation and Comparison of Bids
o Adjustments for acceptable departures -
+ Regardiess of the reason such dewviations should be guantified in

money terms whenever possible, to permut fair companson with
other bids, provided such deviatons were considered as minor

deviations during bid examinaticn.

+ The most common deviations in bids are possible due ro different
commercial terms offered; i.e., fior amounts of advances, changes in
payment schedules etc. These can be adjusted by applving a
discount rate and converting themrn to their present values

« Another form of bid dewiation is to offer a higher capacity or
standard performance than is spedfied. e, a larger engine
capacity, greater carrying capacity of smrai'.re. etc. No additional
adua_m'?glt should be given to such offers unless the bid document
spe;:nﬁ dl'f provides for this and set out how the difference wll be
evaluared.

Speaker Notes

Adjustments for acceptable departures:-

Regardless of the reason such deviations should be quantified in money terms
whenever possible, to permit fair comparison with other bids, provided such
deviations were considered as minor deviations during bid examination.

The most common deviations in bids are possible due to different commercial terms
offered; i.e., for amounts of advances, changes in payment schedules etc. These can
usually be adjusted by applying an appropriate discount rate (preferably disclosed in
the bidding documents) and converting them to their equivalent present values.

Another form of bid deviation is to offer a higher capacity or standard performance
than is specified in the bidding document: i.e., a larger engine capacity, greater
carrying capacity or storage, etc. No additional advantage should be given to such
offers unless the bid document specifically provides for this and set out how the
difference will be evaluated.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluation and Comparison of Bids

+ Adjustmemts for delivery penods —

v Regardless of the reason such deviations should be qu-mliﬁed_in
money terms whenever possible, to permit farr companson wit

her bids, n;nvn‘gg&i such deviations were considered as minor
eviations during bid examination.

« Generally no advantage isc?iﬂn to & bid offering early delivery than
that is speafied in the bidding document.

« Any bid offeri a delivery beyond a finall cepiable cut off date
SIJE[IfEIElj in_lrflig hidd:wwdmments shouw dachf'mrfjegtbd as non-
responsive bid.

« Adjustments for inland transpostation -
For mzl;lply contracts,_an adjustment may be needed if the pnce
offere arg E:aud on FOB or CIF basns for 3@:1; 1o b; imported fﬂd
supply and Ex works basis for goonds already imported or that will be
supplied within the country, and the bidder s were not requested to
include such inland transpartation costs within the bid price.

Speaker Notes

Adjustments for delivery periods:-

In many cases, bidders will present their bids where the delivery periods deviate from
bidding document requirements, accidentally or deliberately Regardless of the reason
such deviations should be quantified in money terms whenever possible, to permit fair
comparison with other bids, provided such deviations were considered as minor
deviations during the preliminary examination of bids. Generally no advantage is
given to a bid offering early delivery than that is specified in the bidding document.
Any bid offering a delivery beyond a finally acceptable cut-off date specified in the
bidding documents should be rejected as non-responsive bid.

Adjustments for inland transportation:-

For supply contracts, an adjustment may be needed if the price offered are based on
FOB or CIF basis for goods to be imported and supply and Ex works basis for goods
already imported or that will be supplied within the country, and the bidder's were not
requested to include such inland transportation costs within the bid price.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluation and Comparison of Bids
+ Dperavional costs and life cycle cosung -
+ Life cycle cost is the assessment of the initial acquisition cost plus

the follow-on ownership cost to determine the total cost during the
life of a plant or equipment

+ In the proecurement of eguipment, T is appr rate for the PE to
evaluate bids on the bacsis of life oycle cost 0:? following would
generallv comprise a typical life cyde assessment:

Imitial purchaze prics;
+ Adjustments for extraz, options. delivery, variations, deviztions;
« Estirmeted operational costs (fuel, labour st i
« Estimated cost of spare parts and other consumables:
+ Efficiency and productivity;
+ Depreciztion cost

+ The follow-on cost such as fuel, spare parts, maintenance cost and
depreciation costs are to be discounted to net present values.

Speaker Notes

Operational costs and life cycle costing:-

Life cycle cost is the assessment of the initial acquisition cost plus the follow-on
ownership cost to determine the total cost during the life of a plant or equipment. In
the procurement of equipment in which the follow-on cost of operation and
maintenance are substantial, a minor difference in the initial purchase price between
two competing bids can easily be overcome by the difference in follow-on cost. In these
cases, itis most appropriate for the Procuring Entity to evaluate bids on the basis of life
cycle cost.

The following elements (but not limited) would generally comprise a typical life cycle
assessment:- Initial purchase price; Adjustments for extras, options, delivery,
variations, deviations; Estimated operational costs (fuel, labour etc.); Estimated cost of
spare parts and other consumables; Efficiency and productivity; Depreciation cost.
The follow-on cost such as fuel, spare parts, maintenance cost and depreciation costs
should be discounted to net present value.
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Procurement Implementation:
Bid General Principles of Detailed Bid
Evaluatmn and Comparison of Bids

Conversion to common cumency -

In the case where bidders are permitted o bid in various 'CLITTEI'H:IEE the bids

are converted to Naira - these comwersions are made uslgn

guaﬁshﬂhshﬁlmmwm:m kul'l'ilgtrhm
e specified date.

» In works contracts usually all the bidders are required to price the hid in
Maira and to specify the percentages of differemt currencies.

- Domestic preference -

When applying domestic preference the following guidance should be used.

Speaker Notes

Conversion to common currency:- In order to minimize the foreign exchange risk
for bidders in certain procurement (especially in ICB procedures) the bidders are
allowed to bid in foreign currencies. This results in bids being presented in a
wide variety of currencies which must be converted to Nigerian Naira. These
conversions are made using the mean selling rates established for similar
transactions by the Central Bank of Nigeria on the specified date. In works
contracts mostly used method is to specify that all the bidders should price the
bid in Nairaand to specify the percentages in different currencies.

Domestic preference:- In the case of goods or works contracts, when
procurement is carried out using public funds where foreign bidders are
allowed to participate in bidding the applicable domestic preference clauses
shall be included in the bidding document. In the case of goods contracts, if the
goods required are manufactured in Nigeria the applicable domestic preference
clauses shall be included in the bidding document. When applying domestic
preference the following guidance should be used.
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Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluationand Comparison of Bids

» Goods The a?piacatmn of the applicable preference
should be used only if it was disclosed in the biddin
documents. The margin of price is added to the bid price o
fure;gn product rather than subtracting from the domestic
product.

+ Works. Where specified in the bidding documents, the
margin of price is added to the bid price of foreign bidders
rather than subtracting from the domestic bids.

Speaker Notes

° Goods: The application of the applicable preference should be used only if it
was disclosed in the bidding documents. The goods being procured are
“manufactured goods” involving assembly, fabrication, processing etc., where a
commercially recognized final product is substantially different from in basic
characteristics of its components and raw materials. The goods qualified for domestic
preference are identical or comparable to requirements given in the bidding
documents with respect to quality, capacity and performance. Satisfying the minimum
domestic values as specified in the bidding documents. The margin of price isadded to
the bid price of foreign product rather than subtracting from the domestic product.

° Works: The application of the applicable preference should be used only if
itwas disclosed in the bidding documents. Satisfying the minimum domestic values as
specified in the bidding documents. The margin of price is added to the bid price of
foreign bidders rather than subtracting from the domestic bids.




_ Public Procurement Monitoring: A Facilitators' Manual

Slide 30

Procurement Implementation:
Bid General Principles of Detailed Bid

Evaluatlon and Comparison of Bids
C o mparisan with enginesrs estimate In the case of work contracts -

A bld should not be rejected because the bid price exceeds or Is lower by
some predeiermined margin of the engineers estimate;

« The measure of accep@ability should rather be the “reasonableness” of a bid

price,
« The ressonableness may be :sansh:d I: c-: &r all factors such as
marketr conditions 5pe:fuj Terms, procured in iu:

recent pasl ary o relevant !-:urs II great differences bﬂw&en bid and

mgg’lem estimate @re found, the reasons for the dicrepancy must be

Hewidy inesrs astimate o discover whether any unusual provisions are
included which may hiove affected the prices. Analze current market
tunditiuns o discover whether they would tend to increase or decrease the
bid prices If these reviews would account For the discrepancy threa
alrernative conclusions may be reached

8id is reasonzbls under given circumsiancas and thould be ecepted,

If the bid prl:u :re mr muw law :M bigdar k3l be regussted 10 prove 1o MM
satisfaction of r Hht‘g‘. for such purposa the aun may ba asked to
grovide a3 rate .-mal su_. het performance tecurity may be requested to
mitigate such risks: If the md e rafuses o provide such I’dd:t!:rl'lll performance
swcurity, his Bid shall be rajected.

Aspect of bidding documents are suspecied to be the likely caupe; all tnds may he
rejected and iniliate re-bidding with modified bidding documents.

Speaker Notes

Comparison with engineers estimate in the case of work contracts:-

A bid should not be rejected because the bid price exceeds or is lower by some
predetermined margin of the engineers estimate; The measure of acceptability should
rather be the “reasonableness” of a bid price as determined during the evaluation.

The reasonableness may be established by considering all factors such as market
conditions, special terms specified in the bidding documents, prices of similar items
procured in the recent past any other relevant factors. If great differences between bid
and engineers estimate are found, the reasons for the discrepancy must be analyzed.

Review engineers estimate to discover whether any unusual provisions are included
which may have affected the prices. Analyze current market conditions to discover
whether they would tend to increase or decrease the bid prices. If these reviews would
account for the discrepancy three alternative conclusions may be reached as shown in
slide above..
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Slide 31

Procurement Implementation:
Extension of Tender Validity

' B’:ddoés ar % an-cku%j ll:jl‘h Di’;grs w.ra.luiingnrnd ngjlf!%ﬂ
ers asle% wen ay al zrl er :é‘? e-s.sarg
Bﬁe?t‘mn a"_le u eau nr Pd:nﬁ awar
contract, if eprlarrevlewl res 0

. Ten r5 5 uld thus rernan wvahd t ri r:l stated |
is valur?o

ents. er that crtf.-r él?w
eqn é{r e 1en en cu::umems 5hnu! re ecie
ring Entity as non-responsive

'mg‘*’re'q"ﬂ?:' fdelanin Iendes Qraatinny e DRSS

refuse to grant any extension, of valldl of their
tengers without lnsmgtl’cl;e:rtem?grsecunw, if any v

EI(E e are ot 'r.l”fJ rease lﬁenr F'"t,ﬁ5 a:-'. 3 con :Enn of
stendi ‘\?‘IF et unless ering
Beuments prow ana 3

Uttmentin Ffm:e

Speaker Notes

Bidders are required to keep their offers valid for a specified period to allow the PE to
examine and evaluate offers, select the lowest evaluated tender, obtain the necessary
approvals from the competent authorities and also obtain a no objection from the BPP
for the proposed award of the contract, if above the prior review threshold.

Bids should thus remain valid for the period stated in bid documents. A bid that is
valid for a shorter period than required by the bid documents should be rejected by the
PE as non-responsive.

Where there is a delay in tender evaluation, the Procuring Entity may request bidders
to extend the period of validity of their bids.

Bidders may refuse to grant any extension of validity of their tenders without losing
their tender security, ifany.

Bidders are not allowed to increase their prices as a condition of extending the validity
of their tenders, unless the tendering documents provide for an adjustmentin price.
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Slide 32

Procurement Implementation:
Bid Evaluation Report

The report covers among the othér things:
- Keydates and steps in bidding process icopy of the invitation as advertised attached),
- Eid opening information (copy of the bid opening minutes should be attached);
« Forall bidders: Table showing the biddars compliance with commercial conditions
- Forsll bidders: Table showing bidder's compliance with the technical specifications
« Forall substantial responsive bids: Table showing arithmetical #rrors, discounts and
currency conversion:
« Forall substantial responsive bids: Table showing additions and adjustments
+ Forall substantial responsive bids: Table showing domestic preference;
- For zll substantial responsive bids: Table showing steps from bid price read o
evaluated bid price;
- Record of clarifications made from all bidders:
+ Forlowestevaluated bidder Post qualiification verification and due diligence
+ Names of bidder’s rejected and reasons for rejection.
- Applicble Appropriation in the current Budget:
The proposed contract award recommendation;
ln addninn the evaluation r rt should mclude narrative section in which
any information not suitable fo mra{)restntmun in the form of tables, together
with any supplementary information.

Speaker Notes

After the completion of the evaluation process the PE should prepare a bid
evaluation report setting out the process of evaluation. The PE shall use
standard forms available for the purpose. These report covers among the other
things: (see list in slide above)

In addition, the evaluation report should include narrative section in which
any information not suitable for presentation in the form of tables, together
with any supplementary information necessary for a complete understanding
of all the factors considered during bid evaluation.

There should be an Appendix to the report containing copies of originals such
as the bid return sheets and the attendance list.
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Slide 33

ProcurementIimplementation:
Acceptance of Bids

The successful bid shall be that submixted by the lowest cost ndder
from: the bidders responsive

Motice of the acceptance of the bid cshall immedately be given 1o the

successiul bidder w after due considerauon and approval by the
procuring entity’'s | enders Board, ifwithin the N50m threshold

Where the procurement proceeding is with regard to a value which
the Tenders Bcard is the approving authority, the notice shall serve
&5 notice of a procurement award.

Speaker Notes

The successful bid shall be that submitted by the lowest cost bidder from the bidders
responsive as to the bid solicitation, but need not necessarily be the lowest cost
bidder.

Notice of the acceptance of the bid shall immediately be given to the successful bidder,
after due consideration and approval by the procuring entity's Tenders Board, if
within the below N50m threshold. Notwithstanding the above, where the
procurement proceeding is with regard to a value for which approval should be sought
from either the Minister or Federal Executive Council, notice given to a successful
bidder shall serve for notification purposes only and shall not howsoever be construed
asaprocurementaward until after all such approvals have been obtained.

Where the procurement proceeding is with regard to a value which the Tenders Board
is the approving authority, then subject to the fulfillment by the successful bidder of
any special conditions expressed in the bid solicitation document and the execution of
the procurement contract, the notice shall serve as notice of a procurement award.

Slide 34

Procurement implementation:
Contract Performance Guarantee and

Award and Signing of Contract

o Contrace Performance Guamntee —
+ The successful bidder s meguired to provide a Performance

Cuaramee of not less than 10% of the comract sum as a
precondition for the award of any procurement contrac apon which
any mohifirabon fee is o be paid

Executon of the Comtrac Agrecment—
Frior to contract award, the Proossynsg Entsy shoold ensioe that

budgetary provision 1s confismed to meet the cost of contrac
Thare.ftcr the Letisr of Acceptance zhall be issued, and no soconer

the final d-.:n:u.mn of comtract award is completed.
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Speaker Notes

Contract Performance Guarantee:- The provision of a Performance Guarantee shall be
a precondition for the award of any procurement contract upon which any
mobilization fee is too be paid, provided however it shall not be less than 10% of the
contract value in any case or an amount equivalent to the mobilization fee requested
by the supplier or contractor whichever is higher.

Execution of the Contract Agreement:- Prior to contract award, the Procuring Entity
should ensure that budgetary provision is confirmed to meet the cost of contract.
Thereafter, the Letter of Acceptance shall be issued within the validity period of the
bid, and no sooner the final decision of contract award is completed. This Letter of
acceptance should be free from any new conditions. This should essentially state the
sum that will be paid to the contractor by the Employer in consideration of the
execution and completion of construction as prescribed in the contract. The issuance
of this letter constitutes the formation of the contract. The Letter of Acceptance should
be sent to the successful bidder only after evaluation of Bids and after obtaining
approval from the relevant authorities.

Slide 35

Procurement Implementation:
Award and Signing of Contract

After Bid Evaluation and decision of Contract Award, the PE thould -
- request and obtaln the EFFs "no-oblection”, if applicable;
= nol negotiate the award with the successful bidder,

- nol require the seigcted bidder 1o provide performance in excess of
that specified in the Eid Docurments;

- send notification of the award to the successful Bidder;

- request the Bidder  retum the signed comract with the performance
SECUrity, and,

- notify unsuccessful Bidders after receiving the signad contract and the
performance security from the successful bidder

« If the successful Bidder fails w return the signed contract or provide the
required performance security, the PE may -

- require forfeiture of the Bidder's Bid Security; and

- proceed to offer the contract to the second lowest evaluated Bidder,
providad that he is capable of performing satisfactorily.
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Speaker Notes

Once the PE has evaluated the tenders and made a determination on the lowest
evaluated responsive tender, and a decision has been made about the award, the PE
should:- request and obtain the Bureau's “no-objection” prior to awarding the contract,
if applicable; not negotiate the award with the successful bidder; not require the
selected bidder to provide performance in excess of that specified in the Bid
Documents; send notification of the award, and a contract form to the successful
Bidder in a manner and within the time specified in the bid documents; request the
Bidder to return the signed contract together with the required performance security
within the time specified in the bid documents; and, notify unsuccessful Bidders after
receiving the signed contract and the performance security from the successful bidder.

If the successful Bidder fails to return the signed contract or provide the required
performance security, the Procuring Entity may:- require forfeiture of the Bidder's
Tender Security; and proceed to offer the contract to the second lowest evaluated
Bidder, provided that he is capable of performing satisfactorily.

Slide 36

Procurement Iimplementation:
Execution of the Contract Agreement and Default
on bid security

Execution of the Contract Agreement.

A formal letter of acceptance shall be issued to the bidder
dfter accteptance of the bad, followed by the execution of a
tormal contract.

Default on bid security -

When there 15 a default in the form of failure to fulfill
conditions In the bid security or failure 0 submir
performance securnity,. the Procuring Entily shall rfumplly
infarm the BPP of such failure, with relevant details of the
supplier or comractor.

Speaker Notes

Execution of the Contract Agreement:-Following the acceptance of a bid submitted by
a bidder, a formal letter of acceptance shall be issued forthwith to the bidder by the
Procuring Entity. This shall be followed by the execution of a formal contract.

Defaultonbid security:- When a bid security declaration is requested with the bid
and any particular bidder fails to fulfill any of the conditions in the bid security
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declaration (namely does not accept the arithmetical errors as described in the
instruction to bidders, fail to submit a performance security before the time period
given or refuse/fails to execute the contract agreement) the Procuring Entity shall
promptly inform the Bureau of such failure, with relevant details of the supplier or
contractor. Summary of the nature of the default (should include copies of all relevant
correspondents, and explained the proceedings in chronological order starting from
close of bids with dates.

Slide 37

THANK YOU

Speaker Notes

No Comments
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7.0 Module VII: Complaints and Recourse Mechanism
7.1 Module Objectives

7.1.1 Rationale

A sound procurement system uses the participation of bidders, public officials and
other stakeholders as part of the control system by establishing a clear regulated
process for facilitating the exposure of wrongdoing in the procurement procedure, as
well as enabling the fair and timely resolution of bidders' complaints.

In the case of officials, the mechanism will be by ‘whistle-blowing' which provides a
tool for finding and tackling large scale wrong-doing in public procurement systems.
In the case of bidders, an effective complaint and recourse mechanism that provides
timely access, independence of complaint and review system, effectiveness of the
complaints systems and availability of adequate remedies

7.1.2 Objective

The objective of this module is that participants should gain a sound and crisp
understanding of the complaints and recourse mechanism provided within the PPA
2007, the general principles of complaints and recourse mechanisms as part of best
practice for an effective procurement system.

This knowledge will provide them a deeper understanding of the public procurement
system in Nigeria they may observe during the monitoring of various MDAs as they
undertake their annual procurementactivities.

7.2 Module Programme
The module programme covers the following Introduction to the complaints and
recourse mechanism in the act, the nine steps as detailed by the BPP

7.3Module Reading

7.3.1 Essential reading
1) Public Procurement Act 2007
2) Complaints Procedure under the Public Procurement Act by the BPP

7.3.2 Further reading
Procurement Procedures Manual for Public Procurementin Nigeriaissued by the BPP
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7.4 Module Content
Slide 1

COMPLAINTS AND RECOURSE MECHANISM

Speaker Notes: Complaints and Recourse Mechanism

The presenter starts by stating that a sound procurement system uses the participation
of bidders, public officials and other stakeholders as part of the control system by
establishing a clear regulated process for facilitating the exposure of wrongdoing in
the procurement procedure, as well as enabling the fair and timely resolution of
bidders' complaints.

The reporting mechanism for officials is usually 'whistle-blowing' which can be
defined as a means to promote accountability by encouraging the disclosure of
information about misconduct and possibly corruption while protecting the
whistleblower against retaliation.

This paper however will be about the complaints, recourse and reporting mechanism
for bidders as provided by the PPA 2007.

Slide 2

COMPLAINTS PROCEDURE UNDER THE PUBLIC PRU['UHEPLENI
ALT PART IX SECTION 54

* The Public Procurement Act 2007 recognizes
the possibility of complaints after every
procurement process, It has therefore gong
ahead to specifically provide a Recourse
Mechanism for the complainants.

* The Bureau has in the exercise of its functipns
gone further to highlight the Nine (9) Stept for
easy reference by all
Contractors/Consultants/MDAs.
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Speaker Notes: Complaints Procedure under the Public Procurement Act

The Complaints and Recourse Mechanism under the Act fundamentally serve a
procurement oversight function. They provide a means of monitoring the activities of
government procurement officials, enforcing their compliance with procurement laws
and regulations, and correcting improper actions. Furthermore, they provide an
opportunity for bidders and other stakeholders to contest the process and verify the
integrity of the award.

The common theme of an effective complaints and recourse systems for challenging
procurement decisions is that it should provide 1) timely access, 2) independent
review, 3) efficient and timely resolution of complaints and 4) adequate remedies. We
shall see how these have been adequately addressed in the Act and the nine stepsin the
BPP publication “Complaints Procedure under the Public Procurement Act”.

Slide 3

* Where any contractor/Consultant/MDA is not
pleased with the outcome of any procurement
Ernrpedingﬁ either because of a perceived

reach or omission of the provisions of the Public
Procurement Act 2007, he shall;

s Step 1: Make a formal and written complaint to
the Accounting Officer of the procuring/disposing
antity within fifteen (15) working days from
when he became aware of the breach or
omission or should have been aware of it
whichever Is earlier.

Speaker Notes

The PPA 2007 provides that a bidder may seek administrative review for any omission
or breach by a procuring entity under the provisions of the Act or any regulations
guiding a particular procurement.

Under the Act, the first step for such acomplainant will be to make a formal and written
complaint to the Accounting Officer of the procuring entity within 15 working days
from when the complainant became aware of the of the breach or omission of should
have been aware of the breach or omission.

Note that this is carefully phrased to ensure that complaints have to be timely made
and negligence on the part of the complainant in noting the breach/omission would
not delay the procurement process.
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* Note: Working days excludes Saturday

Sundays and public holidays. And the i
actual and constructive notice.

Step2: The Accounting Officer shall r
the complaint and communicate his d¢

]

ssue of

Eview
CisSion
in

on the matter to the complainant with
fifteen (15) working days. He shall giv

reasons for his decision and the corrective

measures to be taken where necessa

-

Speaker Notes
The Act provides that the Accounting Officer shall within 15 days review the
complaint and make decision in writing indicating corrective measure if any,
including suspension of procurement proceeding if necessary.
Suspension of procurement may be necessary to avoid reaching a situation that will be
difficultto reverse or damage already done that may not be easily redeemed.

Slide 5

* But this submission for a decision by an

accounting officer raises issues of fairness and
the rules of natural justice since the
accounting officer is actually in charge of the
process sought to be impugned by the appeal.
However, this procedure offers the accounting
officer who is already seized of the facts of the
case to correct any errors or wrongs before it
gets to the BPP Since there is a channel of
appeal after the AQ, it is still within reason.

Speaker Notes

Making the complaint to the accounting officer of the Procuring Entity is to allow
the PE correct a genuine mistake or error if there was one.
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Slide 6

* The AO may decide to suspend the pp if he so
thinks it expedient.

* Step3: If the Accounting Officer fails to
make a decision within the given period or the
complainant is not satisfied with his decision,
the Act allows the complainant to forward his
complaint to the Bureau within ten (10)
working days from the date that decision was
communicated to him.

Speaker Notes

The complainant if not satisfied or has not received the decision of the Accounting
Officer within the 15 working days, may within another 10 working days after
receiving the Accounting Officer's decision or at the expiration of the period allowed
for the Accounting Officer decision, make acomplaintto the BPP,

Example here is that if the Accounting Officer' decision was made at 5 days after the
complaint, the complainant's 10 days period would start counting from the day the
decisionwas made.

Slide 7

* Step4: Upon receiving the complaint, the
Bureau shall:

* Notify the procuring entity of the complaint
and

* Suspend any further action by the procuring
or disposing entity until the matter is settled,

* This is necessary for fair hearing and in a bid
to maintain the status quo and preserve the
res.
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Speaker Notes

Upon BPP receiving the complaint, the BPP is to notify the Procuring Entity
immediately of the complaint and direct suspension of action on the procurement until
the matter isresolved.

This is important to protect the status quo and a way of avoiding confrontation that
may ensue.

Slide 8

* Step5: Unless the Bureau dismisses the compliant,
it shall further

* Prohibit the procuring/disposing entity from taking
further action,

* Nullify part or all of the unlawful act or decision of the
procuring or disposing entity,

* Declare or make know the rules and principles
governing the subject matter of the compliant, and

= Reverse any improper decision by the procuring or

disposing entity or substitute its own decision for the
improper one.

Speaker Notes
Unless the BPP dismisses the complaint, itshall:
° Prohibit the PE from taking further action

o Nullify partor all of the unlawful act or decision of the PE

° Declare of make known the rules and principles on the subject matter of the
complaint

° Reverse any improper decision and substitute with the proper one

Slide 9

= Step 6: The Bureau shall notify all interested
bidders of the compliant before taking any
decision on the matter and may consider
representations from the bidders and the
respective procuring or disposing entity.

» Step 7: The Bureau shall make its own decision
within twenty one (21) working days after
receiving the complaint and shall give the
regsons for its decision and the remedies granted
itany.
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Speaker Notes

In line with the Act, the BPP shall notify all bidders of the complaint before any
decision is taken on the matter and may provide for representations from other
bidders and the PE and then make its decisions within 21 working days giving reasons
and remediesifany.

Slide 10

« Step 8: If the Bureau fails to make its decision
within the given time or if the complainant is not
satisfied with the Bureau’s decision, the
complainant may appeal to the Federal High
Court within 30 days after receipt of the Bureau’s
decision or the expiration of the time specified
for the Bureau to make a decision.

« Step 9: The decision of the Federal High Court
shall be final on the matter and no further
appeals shall lie.

Speaker Notes
If the complainant is not satisfied with BPP decision or lack of decision on the matter at

the end of the period provided, he/she may appeal to the Federal High Court within
30days.

The decision of the Federal High Court shall be final and no appeals shall be permitted.
Slide 11

. .
\u/

Thank You!
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8.0 Module VIII: Evaluating Public Procurement Process

8.1 Module Objectives

8.1.1 Rationale

The PPA2007 provides for observers to evaluate every stage of the procurement
processes to ascertain their compliance with the provisions of the Act itself, the
rationale being to ensure that unbiased stakeholders participate in ensuring
compliance in the public procurement.

8.1.2 Objective

The objective of this module is that participants will at the end of the paper be able to
determine the extent to which a public procurement process complies with the rules,
ascertain when and how to commence and complete the evaluation of a procurement
process, know what to look out for in evaluating each stage of the public procurement
process and apply the principles, tools, approaches and models of evaluating a public
procurement process.

This knowledge will provide them a deeper understanding of the public procurement
system in Nigeria they may observe during the monitoring of various MDAs as they
undertake their annual procurementactivities.

8.2 Module Programme

The module programme covers the evaluation of various stages of procurement such
as the advertisement, solicitation, bid submission, bid closing and opening and bid
examination, evaluation and recommendation for contractaward.

8.3 Module Reading

8.3.1Essential reading

1) Public Procurement Act 2007

2) User Guide to Public Procurement Observation Checklist

8.3.2 Further reading
Procurement Procedures Manual for Public Procurementin Nigeriaissued by the BPP
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8.4 Module Content
Slide 1

EVALUATING PUBLIC PROCUREMENT
PROCESS

Speaker Notes

The speaker introduces self and the topic which is about evaluating public
procurement process for compliance with the PPA2007 and extant rules and
regulations guiding public procurementin Nigeria.

Slide 2
LEARNING OUTCOMES:

Sifis session is aimed at acquainting the participants
with the =ikills to:

Ererornvine fee exient (o wihich a public procouremn:nt
process complies wwith the public procurement rmles

Anveriailn when 4l how 1o conunenoe and o wmmprlels
| Eh= svalunation of a pablic procarement process

v wihat o loolk out Tor in evaluating cach slage of
the pisblic procuremen! process

Apply the pronciples, tools, approaches and models of

svaluating a public procuresnent process,

Speaker Notes

The learning outcomes:

Participants will at the end of the paper be able to:

° Determine the extent to which a public procurement process complies with the
rules

° Ascertain when and how to commence and complete the evaluation of a
procurement process

° Know what to look out for in evaluating each stage of the public procurement
process

° Apply the principles, tools, approaches and models of evaluating a public
procurement process.
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Slide 3

INTRODUCTION:

Use of terms
" *Evaluation of Public Procurement Process”
“Public Procurement Act”

*Observers"”

“Bid”

“suppliers/Contractors”

“MDA™

B8 S EE

Why this Session is critical to Observers?

Speaker Notes: Use of Terms

Evaluation of Public Procurement Process Evaluation is to ascertain the level of
compliance of public procurement processes to the extant rules and it is not only about
the actions of PE officials but also extends to the actions of the bidders.

Public Procurement Act The Act passed into law in 2007 to establish the National
Council on Public Procurement and the Bureau of Public Procurement as the
regulatory authorities' responsible public procurement in Nigeria and developing the
legal framework for public procurement in Nigeria.

Observers - representatives of Private sector professional organization whose
expertise is relevant to the particular goods or service being procured or Non-
governmental organization working in transparency, accountability and anti-
corruption areas.

Bid a supplier/contractor's submission in response to a bid solicitation offering to
provide goods, works or services at their bid price.

Suppliers/Contractors aprovider of contract or supply service

MDA Minstries, Departmentand Agencies
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Slide 4

When isa public procurement
Process said to comply?
d-ph_md-m anil its objectives thar include:

s Subjectio I'h yeview Hoeshold as may from tims to e
e et by the Houreau of Public Procurement (BPF)

3 . Based only on procorement plans suppoted by prwor bodgetasy
appropriations

0 @ manmes whech is fansparnt, Hmely, copueitalle fiw roonning
“accpuniabiliny and conforminy with the Ao '

WVt s ool acbieving value for soney god filness (o
Farpoer.

In a manmes widdch promotss competition. =conomy and
cfficirncy; and

In accordances with e procedores and meiine laid dosmn m the
Act and as may be specificd by the BIFP from time o e

Speaker Notes: When a Public Procurement Process is said to Comply

The speaker relates the fundamental principles of for procurements provided in Part

IV Section 16 of the PPA 2007 i.e. all public procurement subject to exemption allowed

by the Act shall be conducted:

° Subject to prior review threshold as may from time to time be set by the BPP;

° Based only on prior procurement plans and budgetary provisions to ensure
efficiency and effectiveness

° Procurement must not be formalized until funds are available to ensure that
there are no abandoned projects and for fairness to the contractors

° Ensure open competitive bidding unless where inappropriate like in emergency
or national security situations open competition leads to best prices and value
for money

° Transparency and accountability clear rules and practitioners to be held
accountable for the success of the procurement

° In accordance with the procedures and timelines in the Act and as may be
specified by the BPP
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WHAT IS OBESERVERS
MONITORING/EVALUATING?

15 the role of procurement Observers limited to
observing bid openings?

Speaker Notes: What is Observers Monitoring/Evaluating

The speaker asks:

“What is observers monitoring/evaluating?*

° Answer: this is the observation and monitoring of public procurement processes
by CSOs and Professional bodies in Nigeriaas conceived by the PPA 2007,
And asks the question

“Istherole of Procurement Observers limited to observing bid opening?”

° Answer:NO

Slide 6 .
Why the answer is no:
= Act, _Ihlﬂl'-h.‘ provides: “Observers in every
procurement Process” .
- m Thal Section deals Hruﬂj.ll\." wriith ~ proscizre el
Cimplementation”,

The Implication for Obsorvers.

Speaker Notes

The speaker explains why the answer to the previous question is no:

The provisions of Section 19(b) of PPA2007 on Procurement Implementation provides

for the invitation of two credible persons as observers in every procurement process,

one person each representing a recognised:

° Private sector professional organization whose expertise is relevant to the
particular goods or service being procured; and

° Non-governmental organization working in transparency, accountability and
anti-corruption areas,

And the observers shall not intervene in the procurement process but shall have right

to submit their observation report to any relevant agency or body including their own

organizations or associations.

Note that even though a minimum of one representative each of the two groups must

be invited, the law does not preclude increased number of monitors.
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Slide 7

WHE FUNDAMENTALS OF PUBLIC
WPROCUREMENT EVALUATION:

= The Public Procurement Act is the benchmark

B The Checklist, the User Guide lo Checklist, the
- portal and the Code of Conduct for Observers
are tools/aids o evaluation.

Evaluation extends to procurement actions of

bidders.

The aim of procurement observance/evaluation is
to ascerfain the extent to which a public
procurement process complies with the public
procurement rules

Speaker Notes: Fundamentals of Public Procurement Evaluation

The speaker explains the fundamentals of public procurement evaluation:

° The PPA2007 is the benchmark providing the general framework;

° The Checklist, the User's Guide to Checklist, the Portal and the Code of Conduct
for Observers are tools/aid to evaluation (all covered in separate presentations)

° Evaluation is not only about the actions of PE officials but also extends to the
actions of the bidders;

° The aim of procurement observation/evaluation is to ascertain the level of
compliance of public procurement processes to the extant rules.

Slide 8 HHE FUNDAMENTALS OF PUBLIC
BMPITOCUREMENT EVALUATION
- (Cont.):

o In public procuremsent observancefevaluation,
information relaling to the process is critical

WNaofte infp sources,

Dhslermine compliance by comparingg Lhe
procurement actions of the MI?A and the
Bldderss with the provisions of the Aot

Obssrvyers are sxpected (o perform their doties in
sirict compliance with the Coade of Condoct Ffor
Obhasrvers.
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Speaker Notes

The speaker continues to explain the fundamentals of public procurement evaluation:

° Apart from actions, information relating to the process is critical i.e. the
advertisement, bidding documents, instruction to bidders, etc;

° Compliance is determined by comparing the actions of the MDA and the bidders
with the requirements of the PPA2007 and other rules and regulations guiding
public procurement; and

° Observers are to perform their duties in strict compliance with the PPA2007.

Slide 9

GOMMENCING AND COMPLETING
NHEEVALUATION OF A PUBLIC
PROGUREMENT PROCESS:

& Apposite lo identify (he stages of the
procurement process and know what to look
out for in each stage.

Speaker Notes: Commencing and Completing the Evaluation of a Public
Procurement Process

The speaker explains that work of evaluating a public procurement process is a step by step
assignment and proceeds to detail in subsequent slides each aspect from commencing to
completion of the evaluation process including what observers are to look out for and how to
deal with them.

Slide 10

g whr.n procuremenl Observers are inviled or
when the procurement is advertised or
solicited For that the role of Observers is
activated.

Note: procurement planning,.
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Speaker Notes: Stages in Procurement Observation
Thefirst stage is the advertisement or invitation to bid or prequalify:
° This iswhere the procurement observers are invited and the role of the observer

isactivated,;
° Procurement planning should have been done at this stage.
Slide 11

5 Where was the advertisement placed?

B What l-l!l:l.gul. of time did the advertisement give
for the submission of the bids?

'8 Does the advert contain clear criteria for short
listinyy/pre-gqualifying and selecting of winners?

= Does the advert contain the following necessary
information on receiving and submission of bids:
& Tize in the day for submission
Addre=x and plare for subrmiscinn!

Speaker Notes: What to look for in Procurement observation

The speaker explains what the observers are to look out for at the advert/invitation

stage:

) Where was the advert placed? The Act specifies that adverts be placed in two
national dailies and tenders journal.

) What length of time did the advertisement give for bid submission? Note that
the Act specifiesa minimum of 6 weeks.

° Does the advert contain clear unambiguous criteria for short-
listing/prequalifying and selecting winners? The Act specifies that the criteria
for selection must be clear and unambiguous and cannot be changed after the
process hascommenced.

° Does the advert contain information on receiving and submission of bids such

as the time of the day for the submission and the address and place for
submission? Thisis required for consistency and transparency.
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Slide 12

@ In the ease of advert for pre-qualification did
it disclose thal any cost will be charged by the
procuring entify from bidders?

@ In the case of advert for bids/proposals does

- the advert contain a clear d[‘.‘.‘ifl'i]:!tiﬂﬂ and
'Ip'ecififatinn of goods, works and services in

issue?

@ Were the statutory requirements (registration,
tax clearance, pension, affidavit) requested
for in the advert

Speaker Notes: The rationale for Procurement Observation

The speaker continues to explain what the observers are to look out for at the

advert/invitation stage:

° In the case of pre-qualification, did the PE disclose that any cost will be charged
from bidders? The Act prohibits PE from charging pre-qualification fees but
permits them to charge tender fees that are just enough to cover the cost of
documentation and administration relating to the tender.

° In the case of advert for bids/proposals, does the advert contain a clear
description and specification of goods, works and services in issue? This is
necessary so that bids may be compared on a like for like basis.

° Were the statutory requirements (registration, tax clearance, pension, affidavit)
requested for in the advert? This is important as these requirements will form
basis for the disqualification of some bidders so the PEs must specifically ask for
theminthe adverts.
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Slide 13

stggested action:

If in evaluating a procurement advertisement or
solicitation an Observer discovers that the Act
was nol complied with by the advert or
solicitation a report on this ought to be made
immediately to his/her organization.

Speaker Notes: Suggested Action where breach is Observed
The speaker suggests action to be taken by observer upon discovering that the advert
does notcomply fully with the Act:

The observer is to make a good record of the non-compliance of partial

compliance.

? The observer should immediately make a report to his or her organization and
then to the BPP.

? There is guidance provided on the website www.procurementmonitor.org
whichisaportal for peer review and assistance for CSOs.

Slide 14

[ Xoreice’

observe whether a newspaper or Tenders
Journal advert of Invitation to Tender,
Request for Expression of Interest, or
Invitation lo Apply for Prequalification

contains the necessary information
mentioned above
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Speaker Notes: Exercise on Procurement Observation
The speaker should display on the screen or have copies of an advert passed to the
participants as a case study and ask the participants to answer the following questions:

° Where was the advert placed? Did the advert comply with requirement of
placement?

° What length of time did the advertisement give for bid submission?

° Does the advert contain clear unambiguous criteria for short-
listing/prequalifying and selecting winners?

° Does the advert contain information on receiving and submission of bids such
as the time of the day for the submission and the address and place for
submission?

° Is the advert for pre-qualification? If so did the PE disclose that any cost will be
charged from bidders?

° Isthe advert for bids/proposals? If so does the advert contain a clear description
and specification of goods, works and services in issue?.

° Were the statutory requirements (registration, tax clearance, pension, affidavit)
requested for in the advert?

Slide 15

= Nole inslances where il is lawlul lo underlake
A publle procurement withoul necessarily

#m‘ iﬂ"l’“g 'I"-' Revirirtesd Tend rnn:..- (vt Frsenrrmend,
h:lpl:' Provmrmrenl Regussi for Quetation and special forms ol
| .q—mlh Fropaeal

B Hesor! 1o use of solicilaon documentis in the

circumstance,

Speaker Notes: Solicitation/Bidding documents

The speaker moves the second stage which is the solicitation or bidding documents.
The speaker note instances where it is lawful to undertake a public procurement
without necessarily advertising to include Restricted Tendering, Direct Procurement,
Emergency Procurement, Request for Quotation, and special forms of Request for
Proposal.

Butinall cases use of standard solicitation documents are required.
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Slide 16

= Genezal aole on content vis-&-vis advest

In the case where Restricted Tendering, Reqguest
| for Duotation or cerbiin forms of RFFP are nsed,
Tow many sligible suppliers/rontractors were

invited?

1 Inthe case of a Reguesl For Quotation, whether it
inclunden Hhat any bactor other than 1‘]!...["1'_133?.’\' tor the
goods, works or services Themselves, such as
taxes, insurance o h'.lrgi“.-i. Iransportation are to be
included in the I'-trirF:"

Speaker Notes: What to look for in Solicitation Documents

The speaker explains what observers should look out for in solicitation documents and
why:

) Is the content in the documents in agreement with the advert? The Act
stipulates consistency and transparency.

[ In the case of Restricted Tendering, Request for Quotation and special RFPs,
how many eligible suppliers/contractors were invited? The number of
invited suppliers/contractors should be enough to create competition and
obtain value for money.

) In the case of Request for Quotation, whether it includes any factor other than
charges for the goods, works or services themselves, such as taxes, insurance
charges, transportation are to be included in the price? This is necessary to
compare all quotations on alike for like basis.

Slide 17

= ll! ﬂ'ltm:ﬂl' Heguest for Proposal, were the

following Information requested for:
A stalement of gualification of the consnltants to
providde thi acreicvens:

A staleinenl of wudvestandingg of the procuring
JEnlity' s e dse

e methodology for providing the services:

s Lipaees Crannans Corr Elru\'h‘n gz Il saree bowe

The cost or fee for the service.
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Speaker Notes

The speaker explains what observers should look out for in RFP documents and why:

° Was a statement of qualification of the consultants to provide the services °
requested for? This is required to analyse the consultants qualifications for the
assignment.

° Was a statement of the understanding of the procuring entity's needs requested
for? Thisis required to analyse the consultants understanding of the needs of the
PE.

° Was there arequest for the consultant's methodology for providing the services?
This is required to analyse the consultants understanding of the procedure and
steps for undertaking the assignment.

° Was there a request for the consultants time frame for the assignment? This is
needed to evaluate whether the assignment will be delivered on time.

Was there arequest for the consultants fee proposal? This is required to properly
evaluate the proposals.

Slide 18

buggested actions:

a relation to solicitation
pported without waiting for

o proceed to another stage.

Speaker Notes: Suggested Action

The speaker gives suggested actions for observers when they observe non-compliance:

The observers are to report the deviations immediately to their organization without waiting
for the procurement process to proceed to another stage.
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Slide 19

Exercise:

Note the errors In an RFP (fictitious) and
suggest corrections fo them in compliance

with the Acl.

Speaker Notes: Observation of Errors in RFP

The speaker should presentasample RFP:
Ask participants to note the errors therein and suggest corrections to them in
compliance with the Act.

Slide 20
This seclion is aimed alt evaluating compliance
with the various provisions and rules relating
lo submission of bids.
Speaker Notes

The speaker introduces the third stage of the evaluation, i.e. bid submission stage:
° The aim of evaluation of this stage is to determine compliance with the various
provisions and rules relating to submission of bids.
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Slide 21

Was there 8 Bid register at the MDA for Bid
submission?
B Was each bidder issued a receipt of bid
submission containing the tollowing:
& Dlescription of the bid;
& Nanwe of the Biddes:
& Namw of the MDA -
= [Male of submmiswion of Lud;
# Time of submission of bid?

5 Was the bid deposited in a secured tamper-proot
bid box by the hidder after registering the bid?

Speaker Notes: What to look for in Bid Submission Process

The speaker discusses what to look out for at the bid submission stage and why:

° Was there a bid register at the MDA for bid submission? The Act stipulates that a
bid register must be kept for all bid submissions.

° Was each bidder issued a receipt of bid submission? The Act stipulates that all
bidders as they are submitting their bids should be issued a receipt containing
the description of the bid, the name of the bidder, the name of the MDA, the date
of submission and the time of submission.

° Was the bid deposited in a secured tamper-proof bid box by the bidder after
registering the bid? The Act says this must be done.

Slide 22

Stiggested actions

‘-fhil the MDA in issue during bid submission and on
the last dav of submission of bid and observe for
compliance. Deviations observed in relation to bid
sutbmission should be reported withou!l waiting for
the procurement process fo proceed to another stage.
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Speaker Notes: Suggested Action

The speaker discusses suggested actions when observers note non-compliance in bid
submission:

° Observers are to visit the PE during the bid submission and on the last day of bid
submission and observe for compliance.

° All deviation observed should be reported without waiting for the procurement
process to proceed to another stage.

Slide 23

This seclion is aimed al evaluating compliance
with the various provisions and rules relating
to submission of bids. This section also
applies lo opening of EOI and pre-
qualification applications- so "bid" here
refers bo various forms of responding to
various procurement solicitalions.

Speaker Notes: Bid Opening Observation

The speaker discusses evaluation of the bid opening stage:

° The discussion under this stage applies to opening of bids, pre-qualification
and EOI alike.

Slide 24

w-'ﬂlt of the bids done immsediately following
T deadliz iﬂl:ﬂl.-lrd for Use sulrmission of bids? -

Waa all the bids rvecived before the deadline Tur bid

skt asi

e M the MDA give Pl v winaed feses u-gmding elinkes, ph—- e il
e of bid opening’

Wexe the following present during the bid opening:
'Thr badalery m ihely :n'iwnmlztirl-u

NGO Obsesves

Erpewruiative of & selrvant profeciomnad basiyr

Db atakoholdess?
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Speaker Notes: What to look for in Bid Opening Process

The speaker discusses what to look out for at the bid opening stage and why:

° Was the opening of the bids done immediately following the deadline stipulated for
the submission of bids? The Act stipulates that bids opening time should be soon after
bid closing time.

° Were all the bids received before the deadline for bid submission? The Act says bids
received after deadline of bid submission must be rejected and returned unopened to
bidders.

° Were bidders and their representatives, NGO observers, representatives of a

professional body and other stakeholders present during the bid opening? The Act
says all of them should be invited and permitted to attend.

Slide 25

»  Were this bids emveiopeas exantined by the artendess 10 ascsrtain
hmﬂ tpmpered befire they were openmd?

Were the bids opened from the tampes-proof bid-box in the
public in the presence of affendess

Wu_::rgiﬂn lakeen of the nastes and addicsses aof all the bid
- apening atendess and thelr oogardzation”

Wese the following information called over to the bearing all
the attendes

The nows ond ad derss =i rarh bnddes

The trra! st of mark bad jmhers lﬂ-hﬂ"hl;

The bzl corvrssry frvberry spplizalbley™

= O proposals, were the financial bid opened ar the same fime
with the technical bad?

Speaker Notes

The speaker continues to discuss what to look out for at the bid opening stage and why:

° Were the bid envelopes examined by the attendees to ascertain that they were
nottampered before they were opened? Thisisarequirement of the Act.

° Were the bids opened from the tamper-proof bid-box in the public and in the
presence of attendees? Thisis in line with the transparency principle of the Act.

° Were the names and addresses of each bidder, the total amount of each bid
(where applicable) and the bid currency (where applicable) called-over to the
hearing of all attendees? This isarequirement of the Act.
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Slide 26

Suggested actions:

Visil the MDA in issue during bid opening and observe
for compliance. Deviations observed in relation lo
bid openine should be reported without waiting for

- the procurement process lo proceed to another stage.

Speaker Notes: Suggested Action relating to Bid Opening Observation
The speaker gives suggested actions by observers when they observe non-
compliance in bid opening:
Deviations observed in relation to bid opening should be reported without
waiting for the procurement process to proceed to another stage.

Slide 27

The Act prehibils, after bid opening, the
disclosing of Information relating to the
Leescrmrinalion. clavificalion aud evalualion of
tjil,l_ﬁ and recommendalions cone i-r'nirl_g_ award

to bidders or to persons not officially
dnvolved in the evalustion process, antil the
successiul bidder is nolified of the award.

However Observers still has the mecans of
evaluating the above stages after the
successiul winner has been notificed.

Speaker Notes: Bid Examination, Evaluation and Contract Award

The speaker discusses the role of observers at bid examination, evaluation and

contract award stage:

° The Act prohibits the disclosing of information relating to examination,
clarification, evaluation of bids and recommendations concerning award to
bidders or to persons not officially involved in the evaluation process until the
successful bidder is notified of the award.

° Therefore observers will have access to information during these stages but
they can evaluate these stage after the successful bidder has been notified.
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Slide 28

mn‘lﬂi‘n Inols/resources thal Observers will
have to resort to in evaluating the stages of
examinalion and evaluatlion of bids and
toniract award are récords ol procurement
proceedings of these stages made available by
the MDA in question.

Speaker Notes: What to look out for in Bid Examination and Evaluation

) The speaker discusses what observers are to look out for at this stage:

° The observers should base their evaluation of this stage on the records of
procurement proceedings made available by the MDA.

Slide 29
Refer Lo the User Guide to Public Procurementl
Observation Checlelist, pgs. 23-30 and attempt
answering the queslionnaires therein using
the information available from the
procurement records provided.
Speaker Notes

The speaker continues to discuss what observers are to look out for at this stage:

° The observersshould refer to the User Guide to Pubic Procurement Observation
Checklist and attempt answering the questionnaires therein using the
information available from the procurement records provided.
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Suggested actions:

RL‘I{I-IH‘ in wriling, as an Observer, for
procurement records relating [o examination
and evaluation of bids and contract award
from the MDA immediately the successful
bidder is notified of the award. Using the
Checklist, evaluate the stages for compliance
and any devistion should be immediately
reported to the appropriate quarters.

Speaker Notes

The speaker discuses suggested actions by observers:

° The observers should request in writing for procurement record relating to
examination and evaluation of bids and contract award from the MDA
immediately the successful bidder is notified of the award.

° Using the checklist, the observer evaluates the stage for compliance with the
provisions of the Act.

° Any deviation should immediately by reported to their organization and the
BPP.

Slide 31

Refer to the User Guide pgs- 34 -37.

Speaker Notes; Administrative Review

The speaker introduces administrative review:

° The participants are asked to refer to User Guide pages 34-37.

° Where there are infractions or fraud suspected, the observers are to write to BPP
and also the relevant investigating agencies such as the ICPC or the EFCC.
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Prawtdad fort
Whose action i3 in issue: MDA or
Supplies/contractors?

# Does it involve a discretionary or mandatory

er!

£ What are the relevant best acceptable practices?

& What is the procurement method used?

& At what stage of proctirement has the issue
arising

E Is an action in question premeditated or
inadvertent?

# Does not relate to what the Act expressly
&

Speaker Notes: Determining the Significance of Issues Evaluated

The speaker discuses how to determine the significance of issues evaluated:

° Does it relate to what the Act expressly provides for? In this case it is of major
significance.

° Whose action is in issue MDA or suppliers/contractors? MDAs actions will
have more significance than suppliers/contractors actions in the compliance
of the process.

Does it involve a discretionary or mandatory power?

What are the relevant best acceptable practices? The observers are to relate
with international best practices and BPP's rules and regulations.

What is the procurement method used? Is it ICB, NCB or National shopping?
At what stage of procurement has the issue arising?

Is an action in question premeditated or inadvertent?
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THANKS

Speaker Notes
No comments.
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9.0 MODULE IX: NON STATE ACTORS AND THE PUBLIC

PROCURMENT PROCESS
9.1 Module Objectives

9.1.1 Rationale

The PPA2007 provides for observers to evaluate every stage of the procurement
processes to ascertain their compliance with the provisions of the Act itself. A good
understanding of the key success factors and challenges to be encountered will aid the
CSO observers and monitors in their job.

9.1.2 Objective

The objective of this module is that participants will at the end of the paper be able to
determine the extent to CSO observers and monitors are involved in terms of what
they have to look out for, what documents they need, and general challenges to their
work and thus equipping them with the means of dealing with primary stakeholders.
This knowledge will provide them a deeper understanding of the public procurement
system in Nigeria they may observe during the monitoring of various MDAs as they
undertake their annual procurementactivities.

9.2 Module Programme

The module programme covers the CSO observation of Procurement, what to observe
and monitor, documents an Observer needs, challenges to CSO Monitoring and
Observation and an introduction to the National Procurement Watch Platform.

9.3 Module Reading
9.3.1Essential reading
1) Public Procurement Act 2007

2) Manual for CSO observers

9.3.2Furtherreading
Procurement Procedures Manual for Public Procurementin Nigeria issued by the BPP
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9.4 Module Content
Slide 1
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Y
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PUBLIC PROCUREMENTACT ANDNONSTATE
ACTORS

Speaker Notes: Public Procurement Act and Non State Actors
This lecture presents an overview of the Public Procurement Act 2007

Slide 2

The Coverage of our discussion

» SO observation of Procurement
» What to Observe and Monitor
» Documents an Observer needs

Speaker Notes: An overview of Public Procurement Act 2007
This lecture presents an overview of the Public Procurement Act 2007
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CSO Monitoring or Observatio

v Subject to regulations as may be made fro
time to time by the Bureau under direction ¢f
the Council a procuring entity shall in
implementing its procurement plans

advertise and solicit for bids in accordance with
guidelines i1ssues by the Bureau
© invite representative of at least one Non
GCovernment orgamization working in the area of
corruption prevention and a representative of a
private sector professional body with expertise i
the area of goods, works or service referred to
[ observe the process

Speaker Notes: Provisions for CSO participation in the PPA 2007

The speaker discusses provisions for CSO inthe Act:

Section 19 of the PPA2007 provides as follows: subject to regulations as may be made

from time to time by the Bureau under direction of the Council a procuring entity shall

inimplementing its procurement plans

° advertise and solicit for bids in accordance with guidelines issues by the Bureau

° Invite representative of at least one Non Government organization working in
the area of corruption prevention and a representative of a private sector
professional body with expertise in the area of goods, works or service referred
to observe the process
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What should we observe

» To PE’s it appears there view i1s that CS0’'s
should observe only the Bid opening.

» However a wholesome reading of the Act and
the Constitution suggests that CSO are to
observe levels of compliance of government
to the (institutional) provisions of the law,
and also with respect to compliance of each
particular procurement activity to the law and
led down rules.

Speaker Notes: What CSOS should observe in the Procurement Process

The speaker discusses what CSOs are to observe:

° Some Procuring Entity seem to believe that the Act permits CSO's to observe
only the Bid opening.

° However a wholesome reading of the Act and the Constitution suggests that
CSOs are to observe levels of compliance of government to the (institutional)
provisions of the law, and also with respect to compliance of each particular
procurementactivity to the law and led down rules (see section 19 of PPA2007).

Slide 5

S, o
What to Observe or monitor

» The existence and levels of effectiveness of
institutions and organs established by the Act.
« The Council
« The Buruea
» Procuring Entities (MDA™S)
Procuregment Planning Committes
Tendear Boards
Frocurament Units /Departments
« Indicators
Exlstence
Skill sets
Funding
independence

Effectiveness
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Speaker Notes: Various Observation Indicators
The speaker continues to discuss what CSOs are to observe or monitor:

° The existence and levels of effectiveness of institutions and organs established
by the Act.
The Council still notyetinaugurated
The Bureau already functional but CSOs are to check that they are meeting up
with their mandate
° Procuring Entities (MDA''S) - Procurement Planning Committee, Tender Boards
and Procurement Units/Departments are they functional, efficientand effective?
Indicators Existence, Skill sets, Funding, Independence and Effectiveness CSOs to
check for the existence of these bodies, the presence or not of the required skill-sets,
adequate funding or not, independence required to do their jobs and general
effectiveness of the bodies

Slide 6
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What to Observe

» The existence and levels of implementation of
the PE's procurement plan
» What does a procurement plan entail/contain?

Needs Assessment

Markel and statistical survey analysis of cost
implications

Integration of project costs in the budget
Aggregating requirements
Prescribing methods of procurement

Speaker Notes
The speaker continues to discuss what CSOs are to observe or monitor:
° The existence and levels of implementation of the PE's procurement plan
° What does a procurement plan entail/contain?
0 Needs Assessment should have been done before budget
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0 Market and statistical survey analysis of cost implications
0 Integration of project costs in the budget
0 Aggregating requirements to obtain economy of scale, are each

departments buying on their own
Prescribing methods of procurement

Slide 7

e
What to observe and monitor

» Is the right and appropriate procurement
methodology being followed-

» 1s the PE using special and restricted methods of
procurementwhere open and competitive
bidding should be used?

» Did the critena for selection of bidders change
midway

» Did the bidders have equal, simultaneous
information and opportunity to offer the goods,
works and services?

» Have tenders have been splitto avoid thresholds
set by the Bureau

Speaker Notes

The speaker continues to discuss what CSOs are to observe or monitor:

° Isthe rightand appropriate procurement methodology being followed?

° Is the PE using special and restricted methods of procurement where open and
competitive bidding should be used?

° Didthecriteriafor selection of bidders change midway?

° Did the bidders have equal, simultaneous information and opportunity to offer
the goods, works and services?
Have tenders have been split to avoid thresholds set by the Bureau
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Slide 8
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What other things should we observe

» Solicitation documents, Procurement Notices
Adverts pre—-qualification or expression of
interest.__.....shorthist/Pre—quahfied
contractors

» Bidding Documents,/RFP’s

Clear definition of scope of work
Clear definition of gqualification of bidders
Clear Definition of Criteria for selection of winners

» Bid Submission(Register of Bid opening)

» Bid Opening (Minutes of Bid Opening)

» Notification (contracting) of Winners

Speaker Notes

The speaker continues to discuss what CSOs are to observe or monitor:

° Solicitation documents, Procurement Notices, Adverts for pre-qualification or
expression of interest, shortlist/Pre-qualified contractors

° Bidding Documents/RFP's - do they have clear definition of scope of work,
clear definition of qualification of bidders, and clear Definition of Criteria for
selection of winners

° Bid Submission(Register of Bid opening) Bid Opening (Minutes of Bid °
pening)

° Notification (contracting) of Winners
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Whatrtto Observe and Monitor cont.

« Is the process producing winners who ars?
Techrnically
Financially
- EUIPTTIETNIT wWiise
Perz=onnal wise agqualifien
« Do thes winning) biddsers hawve?
Legal Capacity
rerformance bonds lwhere reguired)
Conwvics (Tinancial impr /Proc aoffences) in their oarod or
management?
LUinder receivership or bankrupt? OR
1tawve They fallled o perform or show dize cars= In

Perforrmance of any conitracls in the three prececding
YERrSs oo
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Speaker Notes

The speaker continues to discuss what CSOs are to observe or monitor:
Is the process producing winners who are Technically, Financially, Equipment, Personnel
qualified?
Do the (winning) bidders have Legal Capacity, Performance bonds (where required),
Convicts (financial impropriety/Procurement offences) in their board or management? °
Under receivership or bankrupt? OR Have they failed to perform or show due care in
performance of any contracts in the three preceding years? Etc.
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What to Observe Cont.

» Effectiveness of Dispute Resolution

Are complaints submitted to Accounting Officer
within 1 5days of complainant becoming aware
of the situation.

Does the accounting officer decide complaintin
writing addressed to complaimmantwithin 15
working days

Do complainants appeal to the Bureau if there
is ( failure to decide or if unsatisfied by
decision).

Does Bureau decide complaints in writing
within 30 working days.

Speaker Notes
The speaker continues to discuss what CSOs are to observe or monitor:
o Effectiveness of Dispute Resolution
o Are complaints submitted to Accounting Officer within 15days of
complainant becoming aware of the situation.
[ Does the accounting officer decide complaint in writing addressed to
complainant within 15 working days
o Do complainants appeal to the Bureau if there is (failure to decide or if
unsatisfied by decision).
o Does Bureau decide complaints in writing within 30 working days.
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The objective of observation and Monitoring

» Is to determine IF

» A particular procurementis conducted in a
mannerwhich is transparent, timely, equitable
for ensuring accountability and conformity with
the Act and regulations;

» Whetherthe aim of achieving value for money
and fitness of purpose is achieved ;

» Whetheritis conducted in a mannerwhich
promotes fair competition, economy and
efficiency.

» And in accordance with the procedure and
timelines laid down in this Act and as may be

B pecified by the Bureau from time to time.

Speaker Notes

The speaker discusses the objective of observation and monitoring:

[ ) Istodetermine IF,

o A particular procurementis conducted in a manner which is transparent, timely,
equitable for ensuring accountability and conformity with the Act and
regulations;

o Whether the aim of achieving value for money and fitness of purpose is achieved

[ Whether it is conducted in a manner which promotes fair competition, economy

and efficiency;
And in accordance with the procedure and timelines laid down in this Actand as
may be specified by the Bureau from time to time.
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DOCUMENTS AN OBSERVERNEEDS

Procurement Plan

Advernsement for Pre-Qualificatton or fxpression of Interest
Sample Bldding documeants or RFP issuad

Bid Subrmission Regisier

Minutes of bid opening
Mirutes of Evaluation Cammittes MF.E'tlngtAfIFr winmner s
selected)

 Memoc of Evaluation Committee recommending winner
Minuies of TE Meelting
Tender Board MDA request for No objection
Protest Letters and complaints if any
Copy of Award letter and contract

Speaker Notes

The speaker discusses the various documents that observers need to do a good job:
Procurement Plan

Copies of Advertisement for Pre-Qualification or Expression of Interest
Sample Bidding documents or RFP issued

Copy of Bid Submission Register

Copy of Minutes of bid opening

Minutes of Evaluation Committee Meeting(After winner is selected)
Memo of Evaluation Committee recommending winner

Minutes of TB Meeting

Tender Board/MDA request for No objection

Protest Letters and complaints if any

Copy of Award letter and contract






